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INTRODUCTION

Despite ongoing efforts to better protect child passengers in cars, motor
vehicle crashes remain the leading cause of unintentional injury-related
death among children ages 14 and under, claiming nearly 1,800 lives
and resulting in more than 274,000 injuries each year. There is little
dispute that child safety seats and safety belts, when used correctly and
consistently, are extremely effective in saving lives and preventing inju-
ries. Yet as many as 30 percent of children in the United States continue
to ride completely unrestrained. Of those who do buckle up, 4 out of

5 children are improperly secured. It is the position of the National
SAFE KIDS Campaign that a strong law, strongly enforced, is a key com-
ponent to address issues of nonuse and misuse.

The first child occupant protection law was passed in Tennessee in

1978. Since then, all states have passed laws mandating that children be
restrained in motor vehicles. Disappointingly, the number of unrestrained
children injured and killed on America’s roadways has remained alarm-
ingly high for the last two decades, bringing renewed attention to all
aspects of child passenger safety.

The reasons for nonuse are complex. However, experts agree that one key
factor has been weak state laws, many of which have gaps in coverage
related to age, seating position, lack of specific child safety seat use, and
other exemptions and insufficient penalties. These laws can leave children
lawfully restrained but woefully at risk. Loopholes in child passenger
safety laws are confusing to parents who look to the law for guidance on
how to best protect their children. They also serve as disincentives to law
enforcement by negating the law's intent and
failing to give police officers a clear
directive to keep kids safe
when traveling.

Many safety advocates are
working hard to improve their
state’s child occupant protec-
tion laws. To further these
efforts, the National SAFE KIDS
Campaign has undertaken the
most comprehensive review

to date of our nation’s child
occupant protection laws. We
then measured each law against
a model law that we believe
provides a benchmark for every
state legislature. SAFE KIDS used
stringent standards in grading these
laws, reflecting our conviction that
strong laws are an effective catalyst
in changing behavior. Our purpose in
rating the states is to better inform
any efforts to upgrade all state laws
over the next five years.
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RATING SYSTEM

VI

METHODOLOGY

Between July and December 2000, the National SAFE KIDS Campaign
conducted an extensive analysis of child occupant protection laws in all 50
states and the District of Columbia.

SAFE KIDS obtained the laws from a commercial legislative database,
state legislative Web sites, and state and local SAFE KIDS coalitions. The
American Coalition for Traffic Safety’s analysis of child safety restraint
statutes, the Insurance Institute for Highway Safety’s report and the
American Automobile Association’s traffic safety law compendium were
also referenced. To the best of our knowledge, the laws that were analyzed
were current as of December 31, 2000. To develop criteria to rate the
states, SAFE KIDS convened consultants from leading organizations that
have a vested interest in strong occupant protection laws. The consultants
reviewed the draft criteria and made recommendations.

SAFE KIDS based its rating system on a 100-point scale. Grades A
through F were used according to a standard academic grading system.

A MODEL LAW: GRADING TO A STANDARD
SAFE KIDS believes a state’s child occupant protection law should:

% Require children through age 15 to ride restrained in all seating posi-
tions in motor vehicles;

= Require children through age 8 to be properly secured in all seating
positions, according to manufacturer’s instructions, in a child safety
seat or booster seat that is appropriate for the child’s age and size;

Require children to ride in the back seat in a child safety seat, booster
seat or safety belt (when both shoulder and lap belts are present),
whichever is appropriate;

e

Provide a public fund and education campaign to promote child pas-
senger safety;

e

He

Penalize those who do not comply with the law with penalty points,
driver’s license suspension and a fine of at least $76, and require
offenders to attend an educational class about child passenger safety;

Not waive penalties for those guilty of violating their state’s child
occupant protection law;

e

Not exempt drivers under any circumstance;

He

Require public funding of a child safety seat loaner/giveaway program;

He e

Require car rental agencies to provide customers with child safety seats
and educational materials about the state’s child occupant protection
law and child passenger safety.

It is important to note that each grade is based solely on the law's lan-
guage. Grades do not imply any correlation between a state’s law and its
rate of child passenger-related injury or death, nor do they reflect how
well each law is enforced. Our only assumption is that a good law is the
cornerstone of any state’s commitment to child passenger safety.



THE POINT SYSTEM

SAFE KIDS weighted each component of the model law by assigning the following point
values. Each state law was then assigned points based on its ability to meet the model law

standards.
POINT VALUE
A. Restraint use required through age 15 35
Requires children through age 15 to be restrained in any seating position. 2.33/year of life
B. Appropriate child restraint requirement by age 24
Requires children to be in age- and size-appropriate restraint systems. 5 and under = 20; 4 and under =16;
3 and under =12; 2 and under = 8;
1 and under = 4
Specifically requires children ages 4 — 8 to ride in a booster seat. 4-8 yrs = 4; 47 yrs = 3; 46 yrs = 2;
45yrs =1
C. Proper child safety seat adjustment clause 9

Requires children to be properly secured in a child safety seat according to manufacturer’s instruc-
tions, or states the necessity of properly adjusted and fastened child safety seats.

D. Public education/public fund component 5
Requires a public fund to promote child passenger safety. 3
Requires an educational campaign to promote child passenger safety. 2

E. Penalty provisions 9
Penalizes those who do not comply with the law with penalty points or otherwise tracks violations that
lead to driver’s license suspension 5
— and a fine of at least $76 4
- $51 - $75 g
- $26 - $50 2
- $1 - $25 1

F. No exemptions for certain drivers/circumstances 9
Provides no exemptions from the law, including non-parent/guardian drivers, out-of-state cars, non-
state resident drivers, nursing parents, parents attending to a child’s personal needs, situations where
there are not enough safety belts for all children to be restrained, and riding in the cargo area of a
passenger vehicle such as a station wagon.

G. Other provisions 9
Specifies option for violators to attend child passenger safety class. 3
Specifies no provision for a waiver of penalties or no provision for a waiver of penalties other than 2
allowing violators to attend a child passenger safety class in lieu of penalty points or fines.

Specifies back seat as the safer seating position to prevent a child from being in a potentially danger- 2
ous situation (such as in front of an air bag).
Establishes a child safety seat loaner program. 1

Any (or all) of the following positive provisions:

— penalizes those who sell or install a child safety device that does not meet federal standards

— requires violators to attend child passenger safety class in addition to penalty points or fines

— requires car rental agencies to provide customers with child safety seats and educational materials E
about the state’s child occupant protection law and child passenger safety

— suspends a violator’s driver’s license until a child safety seat is purchased. .




THE BAD NEWS . . .

e Nearly half of the states fail to protect our
nation’s children properly from their leading
unintentional injury threat — motor vehicle
crashes — because of inadequate child
occupant protection laws.

1 State

B

1 State

A

e No state fully and adequately protects all child passengers
ages 15 and under.

State Child Restraint Requirements by Age
50 47

42

Number of States

10

0 2
Ages 15 Ages 5 Ages 4 Ages 3 Ages 2
and under and under and under and under and under

Note: 2 states protect children ages 1 and under; 1 state protects children
under age 1; and 1 state protects children ages 17 mos. and under

® Most states (34) allow child passengers to ride unrestrained in certain
circumstances by exempting drivers and/or other responsible parties
from compliance with their child passenger safety law.

State Child Passenger Safety Law Exemptions
307

Number of States




THE GOOD NEWS . ..

e All 50 states and the District of Columbia have passed laws that
require at least some children to ride restrained; 32 states require
children through age 15 to ride restrained in some manner.

e Almost all state laws (47) require that child safety seats be used
properly.

® One state (CA) has proven that strong child occupant protection laws
can be passed. California earned an A for its coverage of children ages
5 and under in an age- and size-appropriate child restraint in, addition
to meeting almost all other criteria.

e Six state laws offer child passenger safety classes as an option or a
requirement for violators.

A CALL TO ACTION:
CLOSING THE GAPS ACROSS THE MAP BY 2006

This rating of state child occupant protection laws clearly demonstrates
that child safety needs to be a higher priority for our state legislators,
governors, and citizens. Failing grades in nearly half the states should be a
clarion call to those who are committed to keeping kids safe on the road.

In response, SAFE KIDS and its more than 300 coalitions are launching a
five-year initiative to "close the gaps" in these laws, helping to ensure that
all children are properly protected while traveling in motor vehicles. The
initiative seeks to:

% Identify and create awareness of the gaps and weaknesses in child
occupant protection laws in the nation’s 50 states and the District of
Columbia;

Advocate for stronger laws and no gaps;

e

Educate families about how to restrain their children in motor vehicles
properly and highlight differences between best practices and their
states’ laws;

He

Develop and execute a strategy for passing improved laws using
the SAFE KIDS model child restraint use law;

He

Assist states in their law enforcement efforts by generating
public support for strong enforcement;

% Provide police officers with educational tools to teach
them about the provisions of their own state laws.

Over the next five years, SAFE KIDS and its
coalitions will vigorously monitor state child
occupant protection laws with the goal that by
2006, all states will have upgraded their child
occupant protection law.

Suggested citation: Ross TC, Mickalide AD, Korn AR, DiCapua KE, Colella
JM, Paul HA. Child Passengers at Risk in America: A National Rating of Child
Occupant Protection Laws. Washington, D.C.: National SAFE KIDS Campaign.
2001 February. 6
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